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A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 1 1 , 2008 has been entered. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suloff, Isom et al (EP 1174039) and Ang (EP 1068809) in view of Noordam et al (US 
55521 51 ), De Haan et al (EP 08671 24), and Schuppiser et al (US 544601 4) for the 
reasons set forth in rejecting the claims in the last Office action. The amendments to 
the claims are not seen to influence the conclusion of unpatentability previously set 
forth.. 

Suloff discloses a method for preventing nozzle clogging during spraying of 
shredded cheese with an aqueous composition comprising natamycin to protect against 
fungal spoilage, wherein shredded cheese is tumbled with an anti-caking agent and 
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sprayed with natamycin (see entire document, for example page 83, Sample 
Production). 

Isom et al (EP 1 174039) disclose a conventional cheese process where the 
cheese is coated with an anti-caking agent (e.g. cellulose) and natamycin (see entire 
document, especially Figure 1 , paragraph 0004, and claims 8 and 9). 

Ang (EP 1068809) discloses treating cheese (e.g. shredded) with natamycin and 
an anti-caking agent such as cellulose, microcrystalline cellulose, starches and 
combinations thereof (see entire document, especially paragraphs 0027-0029, and 
0037) 

The claims differ as to the use of a thickening agent and the specific recitation of 
nozzle clog prevention. 

Noordam et al (US 5552151) disclose stable natamycin compositions for 
application to cheese comprising natamycin and xanthan as a thickening agent (see 
entire patent, especially claims 1 , 4, and 6). 

De Haan et al (EP 0867124) disclose an anti-fungal composition for application 
to cheese comprising natamycin and xanthan (see entire document, especially page 3, 
lines 20-29). 

Schuppiser et al (US 5446014) disclose the use of xanthan gum to provide a 
precipitate-free composition to prevent nozzle clogging during agricultural treatment 
(see entire document, especially claim 1). 

It would have been obvious to a person of ordinary skill in the art, at the time the 
invention was made, to use xanthan as a thickening agent in combination with 
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natamycin as taught by Suloff, Noordam et al (US 5552151) and De Haan et al (EP 
0867124) in that of Isom et al (EP 1174039) and Ang (EP 1068809) because xanthan 
serves to improve the stability of a natamycin composition, and xanthan serves to 
prevent nozzle clogging. 

Applicant's arguments filed August 15, 2008 have been fully considered but they 
are not persuasive. 

Applicant argues that the prior art does not teach the prevention of nozzle 
clogging using an aqueous composition containing natamycin and a thickening agent. 
Applicant argues that the art is non-analogous and that hindsight reasoning is employed 

All of the claimed components and process steps are taught by the prior art. The 
treatment of shredded cheese with an anti-caking agent, the treatment of shredded 
cheese with natamycin, the use of an aqueous composition, and the use of xanthan to 
prevent nozzle clogging is taught by the prior art. Applicant is using known components 
and process steps to obtain no more than expected results. 

In response to applicant's argument that the art is nonanalogous, it has been 
held that a prior art reference must either be in the field of applicant's endeavor or, if 
not, then be reasonably pertinent to the particular problem with which the applicant was 
concerned, in order to be relied upon as a basis for rejection of the claimed invention. 
See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, 
Schuppiser et al is directed to the treatment of agricultural products, wherein Applicant 
discloses food, feed, and agricultural products. 
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In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie Wong whose telephone number is (571)272- 
1411. The examiner can normally be reached on Tuesday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Leslie Wong/ 

Primary Examiner, Art Unit 1794 
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